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DETAILED ACTION 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-5 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. In the specification on page 7, line 22, it is 
disclosed that a computer readable storage medium can be an electronic signal on a 
system or network. The Examiner believes that the computable readable program code 
of claims 1-5 may thus be interpreted as being embodied on a non-statutory computer 
readable medium. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fomi the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-19, 22 and 26-28 are rejected under 35 U.S.C. 102(e) as being 



anticipated by Berkowitz et al., US Patent 6,498,038 
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5. With respect to claim 1 , Berkowitz et al. teach a computer readable storage 
medium comprising computer readable program code containing a programming 
interface for managing and conducting fast replication operations, in figure 1, where the 
computer readable storage medium is memory 104, which contains the program 
modules 106, the programming interface comprising: 

an add to snapshot set function configured to add snapshot criteria to a snapshot 
set, in fig. 4, step 407 (AddComponents) and col. 9, lines 58-61; and 

an execute snapshot set function configured to initiate a plurality of fast 
replications operations as specified by the snapshot set, in fig. 4, step 41 1 
(DoSnapshotSet) and col. 10, lines 6-18. 

6. With respect to claim 2, Berkowitz et al. teach the computer readable storage 
medium of claim 1 , wherein the snapshot criteria comprises at least one data field 
selected from the group consisting of a source volume indicator, a target volume 
indicator, an auto-select target indicator, a partial volume indicator, a source extents 
indicator, a redundancy level indicator, and background copy indicator, In col. 8, lines 
22-38. where it is disclosed that the backup components file contains the components 
that are to be backed up which includes where to find the data (source volume and 
extents). 

7. With respect to claim 3, Berkowitz et al. teach the computer readable storage 
medium of claim 1 , wherein the programming interface further comprises: 

a create snapshot set function configured to create a snapshot set, in fig. 4, step 
407 (StartSnapshotSet) and col. 9, lines 53-55. 
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a delete snapshot set function configured to delete a specified snapshot set, in 
fig. 4, step 431 and col. 10, lines 10-12. 

8. With respect to claim 4, Berkowitz et al. teach the computer readable storage 
medium of claim 1, wherein the programming interface further comprises: 

a remove from snapshot set function configured to delete specified snapshot 
criteria from the snapshot set, in col. 10, lines 51-54; and 

a terminate snapshot set function configured to terminate the plurality of fast 
replications operations specified by the snapshot set, in col. 1 0, lines 22-23. 

9. With respect to claim 5, Berkowitz et al. teach the computer readable storage 
medium of claim 1 , wherein the programming interface further comprises a get snapshot 
set function configured to provide information regarding a specified snapshot set, in fig. 
4, step 425 (GetDeviceObject) and in col. 10, lines 32-40. 

10. With respect to claim 6, Berkowitz et al. teach an apparatus for managing and 
conducting fast replication operations, the apparatus comprising: 

a snapshot management module configured to add snapshot crieteria to a 
snapshot set, in figures 2 and 4, Snapshot Service 203; and 

a snapshot execution module configured to initiate a plurality of fast replications 
operations as specified by the snapshot set, in figures 2 and 4, Writers 205. 

1 1 . With respect to claim 7, Berkowitz et al. teach the apparatus of claim 6, wherein 
the snapshot management module is further configured to manage snapshot criteria 
comprising at least one data field selected from the group consisting of a source volume 
indicator, a target volume indicator, an auto-select target indicator, a partial volume 
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indicator, a source extents indicator, a redundancy level indicator, and background copy 
indicator, in col. 8, lines 22-38, where it is disclosed that the backup components file 
contains the components that are to be backed up which includes where to find the data 
(source volume and extents). 

12. With respect to claim 8, Berkowitz et al. teach the apparatus of claim 6, wherein 
the snapshot execution module is further configured to terminate the plurality of fast 
replications operations specified by the snapshot set, in col. 1 0, lines 22-23. 

1 3. With respect to claim 9, Berkowitz et al. teach the apparatus of claim 6, wherein 
the snapshot management module is further configured to manage a list of controllers 
associate with the snapshot set, in fig. 2, Providers 215, and described in col. 4, lines 
11-52. 

14. With respect to claim 10, Berkowitz et al. teach the apparatus of claim 6, wherein 
the snapshot management module is further configured to create a snapshot set and 
delete a specified snapshot set, in fig. 4, step 407 (StartSnapshotSet) and col. 9, lines 
53-55. and in fig. 4, step 431 and col. 10, lines 10-12. 

15. With respect to claim 1 1 , Berkowitz et al. teach the apparatus of claim 6, wherein 
the snapshot management module is further configured to delete specified snapshot 
criteria from the snapshot set and the snapshot execution module is further configured 
to terminate the plurality of fast replications operations specified by the snapshot set, in 
col. 10, lines 51-54 for the removal, and col. 10, lines 22-23 for the termination. 

16. With respect to claim 12, Berkowitz et al. teach the apparatus of claim 6, wherein 
the snapshot management module is further configured to provide information regarding 
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a specified snapshot set, in fig. 4, step 425 (GetDeviceObject) and in col. 10, lines 32- 
40. 

17. With respect to claim 13, Berkowitz et al. teach an apparatus for managing and 
conducting fast replication operations, the apparatus comprising: 

means for adding snapshot criteria to a snapshot set, in fig. 4, step 407 
(AddComponents) and col. 9, lines 58-61; and 

means for initiating a plurality of fast replications operations as specified by the 
snapshot set, in fig. 4, step 41 1 (DoSnapshotSet) and col. 10, lines 6-18. 

1 8. With respect to claim 14, Berkowitz et al. teach the apparatus of claim 1 3, further 
comprising: 

means for managing a list of controllers associated with the snapshot set, in fig. 
2, Providers 215, and described in col. 4, lines 11-52; 

means for creating the snapshot set, in fig. 4, step 407 (StartSnapshotSet) and 
col. 9, lines 53-55; 

means for delefing a specified snapshot set, in fig. 4, step 431 and col. 10, lines 

10-12; 

means for removing specified snapshot criteria from the snapshot set, in col. 1 0, 
lines 51-54; 

means for terminating the plurality of fast replications operations specified by the 
snapshot set, in col. 10, lines 22-23; and 

means for providing information regarding a specified snapshot set, in fig. 4, step 
425 (GetDeviceObject) and in col. 10, lines 32-40. 
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19. With respect to claim 1 5, Berkowitz et al. disclose the apparatus of claim 13, 
further comprising means for managing snapshot criteria comprising data fields selected 
from the group consisting of a source volume indicator, a target volume indicator, an 
auto-select target indicator, a partial volume indicator, a source extents indicator, a 
redundancy level indicator, and background copy indicator, in col. 8, lines 22-38, where 
it is disclosed that the backup components file contains the components that are to be 
backed up which includes where to find the data (source volume and extents). A 
sample backup components file is found in Appendix C and Appendix D. This is means 
for providing any of the indicators listed in claim 15. 

20. With respect to claim 16, Berkowitz et al. disclose a method for managing and 
conducting fast replication operations, the method comprising: 

adding snapshot criteria to a snapshot set, in fig. 4, step 407 (AddComponents) 
and col. 9, lines 58-61 ; and 

initiating a plurality of fast replication operations as specified by the snapshot set, 
in fig. 4, step 41 1 (DoSnapshotSet) and col. 10, lines 6-18. 

21 . With respect to claim 17, Berkowitz et al. teach the method of claim 16, wherein 
the snapshot criteria comprises at least one data field selected from the group 
consisting of a source volume indicator, a target volume indicator, an auto-select target 
indicator, a partial volume indicator, a source extents indicator, a redundancy level 
indicator, and background copy indicator, in col. 8, lines 22-38, where It is disclosed that 
the backup components file contains the components that are to be backed up which 
includes where to find the data (source volume and extents). 
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22. With respect to claim 18, Berkowitz et al. teach the method of claim 16, further 
comprising conducting an operation selected from the group consisting of: 

creating the snapshot set, in fig. 4, step 407 (StartSnapshotSet) and col. 9, lines 

53-55; 

deleting a specified snapshot set means for deleting a specified snapshot set, in 
fig. 4, step 431 and col. 10, lines 10-12; 

providing information regarding a specified snapshot set, in fig. 4, step 425 
(GetDeviceObject) and in col. 10, lines 32-40; 

deleting specified snapshot criteria from the snapshot set, In fig. 4, step 431 and 

col. 10, lines 10-12; and 

terminating the plurality of fast replications operations specified by the snapshot 

set, in col. 1 0, lines 22-23. 

23. With respect to claim 19, Berkowitz et al. teach the method of claim 18, wherein 
adding snapshot criteria to a snapshot set is conducted using an API, in col. 4, lines 2-5. 

24. With respect to claim 22, Berkowitz et al. teach the method of claim 16, further 
comprising managing a list of controllers associated with the snapshot set, in fig. 2, 
Providers 215, and described in col. 4, lines 11-52. 

25. With respect to claim 26, Berkowitz et al. teach a computer readable storage 
medium comprising computer readable program code for managing and conducting fast 
replication operations, the program code configured to: 

add snapshot criteria to a snapshot set, in fig. 4, step 407 (AddComponents) and 
col. 9, lines 58-61; and 
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initiate a plurality of fast replications operations as specified by the snapshot set, 
in fig. 4, step 41 1 (DoSnapshotSet) and col. 10, lines 6-18. 

26. With respect to claim 27, Berkowitz et al. teach the computer readable storage 
medium of claim 26, wherein the computer readable program code is further configured 
for managing snapshot criteria comprising data fields selected from the group consisting 
of a source volume indicator, a target volume indicator, an auto-select target indicator, a 
partial volume indicator, a source extents indicator, a redundancy level indicator, and 
background copy indicator, in col. 8, lines 22-38, where it is disclosed that the backup 
components file contains the components that are to be backed up which includes 
where to find the data (source volume and extents). 

27. With respect to claim 28, Berkowitz et al. teach the computer readable storage 
medium of claim 26, further comprising computer readable program code configured to: 

manage a list of controllers associated with the snapshot set, in fig. 2, Providers 
215, and described in col. 4, lines 11-52; 

remove specified snapshot criteria from the snapshot set, in col. 10, lines 51-54; 
terminate the plurality of fast replications operations specified by the snapshot 

set, in col. 10, lines 22-23; and 

provide information regarding a specified snapshot set, in fig. 4, step 425 

(GetDeviceObject) and in col. 10, lines 32-40. 
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Claim Rejections • 35 USC § 103 

28. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

29. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

30. Claims 20-21 and 23-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Beh^owitz et al. as applied to claims 1-19, 22 and 26-28 above, and 
further in view of Ohran, US Patent 5,835,953. 

31 . With respect to claim 20, Berkowitz et al. teach all other limitations of the parent 
claims as discussed supra, but fail to teach that the backup storage device can 
comprise multiple volumes. Ohran teaches a method wherein adding snapshot criteria 
to a snapshot set and initiating a plurality of fast replication operations as specified by 
the snapshot set are conducted across multiple volumes and multiple controllers, in fig. 
1, backup storage 24 and col. 8, lines 31-33. 

32. It would have been obvious to one of ordinary skill in the art, having the 
teachings of Berkowitz et al. and Ohran before him at the time the invention was made. 
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to modify the backup storage system and method of Berkowitz et al. with the backup 
storage system of Ohran in order to either replicate the host's storage system, which will 
increase the speed as to which data is backed up, or to be able to store a larger 
quantity of information, as taught by Ohran in col. 9, lines 28-40. 

33. With respect to claim 21 , Berkowitz et al. teach all other limitations of the parent 
claims as discussed supra, but fail to teach a plurality of servers. Ohran teaches a 
method where initiating a plurality of fast replication operations may be conducted by 
any one of a plurality of servers in a storage system, in fig. 1 , primary systems 22. It is 
disclosed in col. 8, lines 1 1-13 it is disclosed that the primary system can be a server. 

34. It would have been obvious to one of ordinary skill in the art, having the 
teachings of Berkowitz et al. and Ohran before him at the time the invention was made, 
to modify the backup storage system and method of Berkowitz et al. with the backup 
storage system of Ohran in order to either replicate the host's storage system, which will 
increase the speed as to which data is backed up, or to be able to store a larger 
quantity of Information, as taught by Ohran in col. 9, lines 28-40. . 

35. With respect to claim 23, Berkowitz et al. teach a system for managing and 
conducting fast replication operations, the system comprising: 

a storage volume configured to store data, in fig. 2. backup media 230. 
at least one storage controller configured to manage the storage volumes, in fig. 
2, Providers 215, and described in col. 4, lines 11-52. 
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at least one storage controller further configured to add snapshot criteria to a 
snapshot set and initiate a plurality of fast replications operations as specified by the 
snapshot set, in fig. 2, Providers 215, and described in col. 4, lines 11-52.. 

Berkowitz et al. fail to teach that the storage device can be a plurality of storage 
volumes. Ohran teaches that the backup storage device can be a plurality of storage 
volumes in fig. 1, backup storage 24 and col. 8, lines 31-33. 

36. It would have been obvious to one of ordinary skill in the art, having the 
teachings of Berkowitz et al. and Ohran before him at the time the invention was made, 
to modify the backup storage system and method of Berkowitz et al. with the backup 
storage system of Ohran in order to either replicate the host's storage system, which will 
Increase the speed as to which data is backed up, or to be able to store a larger 
quantity of information, as taught by Ohran in col. 9, lines 28-40. 

37. With respect to claim 24, Berkowitz et al. teach the system of claim 23, wherein 
the at least one storage controller is further configured to manage snapshot criteria 
comprising data fields selected from the group consisting of a source volume indicator, 
a target volume indicator, an auto-select target indicator, a partial volume indicator, a 
source extents indicator, a redundancy level indicator, and background copy indicator, 
in col. 8, lines 22-38, where it is disclosed that the backup components file contains the 
components that are to be backed up which includes where to find the data (source 
volume and extents). 

38. It would have been obvious to one of ordinary skill in the art, having the 
teachings of Berkowitz et al. and Ohran before him at the time the invention was made, 



Application/Control Number: 10/634,277 Page 13 

Art Unit: 2186 

to modify the backup storage system and method of Berkowitz et al. with the backup 
storage system of Ohran in order to either replicate the host's storage system, which will 
increase the speed as to which data is backed up, or to be able to store a larger 
quantity of information, as taught by Ohran in col. 9, lines 28-40. 

39. With respect to claim 25, Berkowitz et al. teach the system of claim 23, wherein 
the at least one storage controller is further configured to: 

manage a list of controllers associated with the snapshot set, in fig. 2, Providers 
215, and described in col. 4, lines 11-52; 

remove specified snapshot criteria from the snapshot set, in col. 10, lines 51-54; 
temiinate the plurality of fast replications operations specified by the snapshot 

set, in col. 10, lines 22-23; and 

provide information regarding a specified snapshot set, in fig. 4, step 425 
(GetDeviceObject) and in col. 10, lines 32-40. 

40. It would have been obvious to one of ordinary skill in the art, having the 
teachings of Berkowitz et al. and Ohran before him at the time the invention was made, 
to modify the backup storage system and method of Berkowitz et al. with the backup 
storage system of Ohran in order to either replicate the host's storage system, which will 
increase the speed as to which data is backed up, or to be able to store a larger 
quantity of information, as taught by Ohran In col. 9, lines 28-40. 
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Conclusion 



41 . The prior art made of record on form PTO-892 and not relied upon is considered 
pertinent to applicant's disclosure. Applicant is required under 37 C.F.R. § 1 .1 1 1(c) to 
consider these references fully when responding to this action. The documents cited 
therein teach similar backup storage systems. 

42. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan Dare whose telephone number is (571)272-4069. 
The examiner can normally be reached on Mon-Fri 9:30-6. 

If attempts to reach the examiner by telephone are unsuccessful/the examiner's 
supervisor. Matt Kim can be reached on (571)272-4182. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




MATTHEW 0. ANDERSON 
PRIMARY EXAMINER 



Ryan A. Dare 
November 10, 2005 



